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The litigation lifecycle offers lawyers a number of ways 

to use technology to be more productive.  Primarily, 

these focus on better information management and, if 

your case goes to trial, presentation tools.  Let’s start 

with the venerable trial notebook. 

DIGITAL NOTEBOOKS 

The trial notebook is a soup-to-nuts approach of 

creating a physical record of everything relevant to a 

case prior to a trial.  As one author notes, you can use 

“the empty trial notebook as a ‘to do’ list.”1  One way to 

begin your preparation is to create an electronic notebook as soon as you being preparing for 

litigation.   

In the recent past, you might have figured out a way to get one of your all purpose office tools – 

Microsoft Word or Excel, for instance – to create a semblance of a notebook.  There are now 

notebook applications that are available that are designed around the physical concept of a 

binder but give you far more flexibility.  The two best known are Microsoft’s OneNote and 

Evernote’s eponymous tool.2 

You may already have OneNote installed on your computer, as it comes with some versions of 

the Microsoft Office.3  Evernote is a free product that you can download or use in your Web 

browser as an Internet-based application.  Both applications adopt a similar approach, making it 

easy to keep your electronic resources in their native format and use a familiar, binder-oriented 

                                                      

1
 “The Trial Notebook:  a Tried and True Tool, Still Useful in the 21

st
 Century”, D. Ronald Reneker, University of 

Houston Foundations of Law:  The Jury Trial, August 2009 < 
http://www.munsch.com/files/2009_the_trial_notebook.pdf > 

2
 Microsoft OneNote:  http://office.microsoft.com/en-us/onenote/.  Evernote:  http://www.evernote.com/  

3
 On Windows 7, click on your Start / Windows button and type “OneNote”.  On earlier versions of Windows, look 

in your Start Menu, under Programs and Microsoft Office. 
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concept for organizing your information.  Microsoft’s ongoing interest in the legal profession 

means that there is even a free, blank trial notebook template for Onenote 2007 or later.4 

The first thing you do is create your notebook.  OneNote feels more like a typical binder, with 

dividers keeping the pages separated.  Evernote takes a more flexible approach and, once you 

create your notebook, you fill it with notes that you then categorize.  These categories function 

as subdivisions. 

These sorts of differences continue through the two applications.  You may find that one fits 

the way you want to work better than the other.  For example, in Microsoft One Note, you can 

click anywhere on a page and place text or an image – your cursor will start where you click, not 

just at the margin on the page. 

 

 

 

 

 

 

 

 

 

Evernote’s strength is the ability to apply keywords, known as tags, to each note.  In this way, 

you can connect a single note or document to multiple concepts or areas.  For example, if you 

have a piece of information that belongs in more than one subdivider in your binder, you can 

apply a tag for each subdivision, but only keep the one digital note.  In a paper binder, you 

would need to copy the document, and keep the copies updated in tandem. 

Both applications also use a clipping function for information in your Web browser.  If you see 

text or an image that you want to incorporate into a notebook, you can highlight it and send it 

                                                      

4
 Trial Notebook template for OneNote:  http://office.microsoft.com/en-us/templates/legal-trial-notebook-

TC010211760.aspx  

http://office.microsoft.com/en-us/templates/legal-trial-notebook-TC010211760.aspx
http://office.microsoft.com/en-us/templates/legal-trial-notebook-TC010211760.aspx
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to your notebook software.  This can be useful when grabbing legal research information for 

pleadings or for general information related to the case.  For example, if you needed to save 

medical information or a form document related to an insurer, you could copy it into your 

notebook. 

Whether you use the online, Web-based version of OneNote or Evernote, you can still link to 

information you find online rather than downloading it.  You or your assistant may have found 

applicable cases in CanLII that apply to your matter.  You can clip the relevant text or holding 

into your notebook, and create a hyperlink to the actual case.  This keeps your notebook 

uncluttered but, if you want to see the holding in the context of the case, you can click on the 

link to return to your research. 

You can also use your computer’s copy-and-paste function to take elements from an 

examination transcript and drop them into your notebook.  Applying a tag, in the case of 

Evernote, that labels the clipped information with the witness name can help to group relevant 

information from across a single transcript or multiple documents. 

Once you have created a framework for a notebook (the empty binder with all the subdividers 

and tabs), you can save it for re-use.  In Microsoft OneNote, save it as a new template.  In 

Evernote, export it as an Evernote export file.  When you’re ready to re-use it, import it into 

Evernote (it will import from OneNote as well) or open the template in OneNote and you’re 

ready to start adding information. 

The computer you use can also impact your choice.  Microsoft OneNote is only available for 

Windows users.  They also have a free Web version – the OneNote Web app – which can be 

used on any device that has a Web browser.5  Apple Mac users can try out Growly Notes, a 

MacOS-only free-form notebook application, which works similarly to OneNote.6  They can also 

use Evernote, which is available for Windows, Mac, and a variety of tablets and phones. 

FOCUSING ON THE TIMING 

Timing can be everything.  Creating a chronology can sometimes help you to identify what 

happened where and, just as importantly, identify who you might need to talk to for additional 

                                                      

5
 Microsoft OneNote Web app on Skydrive:  http://skydrive.live.com  

6
 Growly Notes from Growly Bird:  http://growlybird.com/GrowlyBird/Notes.html 

http://skydrive.live.com/
http://growlybird.com/GrowlyBird/Notes.html
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information.  There are well-known litigation support tools like LexisNexis’ suite of analysis 

tools, including TimeMap.7 

Depending on the complexity of your case, you may be able to use a simple drawing 

application.  Microsoft PowerPoint and Microsoft Excel are both able to handle timelines as 

well.  If you search the Microsoft Office templates site, there are a number of pre-designed 

templates that you can use to start creating your own timelines.8  

The most obvious benefit is that it forces you to recreate the sequence of events in your case.  

Using one of these products can help you to create a visual version of your timeline, which can 

sometimes more clearly highlight gaps.  It can also allow you to create parallel timelines:  

contrasting the statements by one 

witness against another, for example. 

By moving your timeline into one of 

these applications, you can also 

create a link from an event to the 

supporting document.  For example, 

if an event in your spreadsheet or 

presentation file relies on a specific 

transcript, you can highlight the text 

in your timeline and link it directly to 

that file on your computer. 

PREPARING ELECTRONIC FILINGS 

The recent Practice Direction from the Ontario courts requires electronic filings in appeals to 

come in either a Microsoft compatible format (.doc or .docx) or a text-searchable PDF.9  Most 

word processors now support this natively.  If you are in Microsoft Word 2007 or 2010, select 

                                                      

7
 LexisNexis CaseMap and TimeMap:  http://www.lexisnexis.ca/en/our-solutions/law/sole-practitioners/litigation-

services/case-assessment-and-analysis/ 

8
 Microsoft Office (http://office.microsoft.com) template search for timelines:  http://office.microsoft.com/en-

us/templates/results.aspx?qu=timeline&ex=1  

9
 This hasn’t been published yet but is effective November 2, 2012.  You can read about it on the Slaw collaborative 

blog (http://www.slaw.ca/2012/10/16/new-electronic-filing-practice-direction-to-be-implemented-in-ontario-
divisional-court/ ) and look for it in the November 2d issue of the Ontario Reports.  
http://digital.ontarioreports.ca/ontarioreports/20121102#pg1 

http://www.lexisnexis.ca/en/our-solutions/law/sole-practitioners/litigation-services/case-assessment-and-analysis/
http://www.lexisnexis.ca/en/our-solutions/law/sole-practitioners/litigation-services/case-assessment-and-analysis/
http://office.microsoft.com/
http://office.microsoft.com/en-us/templates/results.aspx?qu=timeline&ex=1
http://office.microsoft.com/en-us/templates/results.aspx?qu=timeline&ex=1
http://www.slaw.ca/2012/10/16/new-electronic-filing-practice-direction-to-be-implemented-in-ontario-divisional-court/
http://www.slaw.ca/2012/10/16/new-electronic-filing-practice-direction-to-be-implemented-in-ontario-divisional-court/
http://digital.ontarioreports.ca/ontarioreports/20121102#pg1
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your Microsoft Office button at the top left corner, click Save As, and select PDF.  If you don’t 

see this option, download and install the free converter.10 

You can also create PDFs using a free PDF printer.11  Once you have installed one, it will appear 

in your list of printers.  Select PRINT from your menu or hold down CTRL + P to see your printer 

dialog window open.  Now select your PDF printer from the list of printers, and it will convert 

your file into a searchable PDF.  When you save the file, be sure to add the appropriate prefix ( 

When you are preparing a factum for submission to the court, you can create automatic links 

from your document to the relevant case in the CanLII database.  Since September 2011, you 

can cite to cases published in electronic databases using neutral citation, like 2012 ONSC 2.12  If 

you are using neutral citations, CanLII can convert the citation into a link to the case.  Upload 

your factum with citations to the CanLII hyperlinking tool.13  It will create a copy of your file 

with the citations linked.  When you save this file as a PDF, or if you submit it as a Word 

document, the court will be able to click on the links to go directly to your cited authorities. 

FINDING INFORMATION 

One of the great productivity challenges lawyers face is how to retrieve information they know 

they already have.  This can often mean adding search software to your computer so that you 

can quickly pull up information that you can’t find by browsing through your files and folders. 

Windows 7’s default search is pretty powerful and can help you find information.  By default, 

though, it only searches the full text of a select set of document formats in specific folders.  You 

should make sure that the software is indexing all of the documents on your computer by going 

into the indexing options in Windows Control panel and selecting the advanced option.14  Here 

                                                      

10
 Microsoft Office 2007 PDF converter:  http://www.microsoft.com/en-us/download/details.aspx?id=7 

11
 PlanetPDF.com is a good source for free PDF software, both printers and editors.  Two well-known printers are 

CutePDF (http://www.cutepdf.com) and NitroPDF (http://www.nitropdf.com).  

12
 Practice Direction Regarding Filing of Judicial Decisions from Electronic Databases, and Regarding Citation of All 

Judicial Decisions, effective 10/1/2011 < http://www.ontariocourts.ca/scj/en/notices/pd/filing-judicial-
decisions.htm > 

13
 CanLII hyperlinking tool:  http://www.canlii.org/en/tools/hyperlink_tool.html  It appears to only convert CanLII 

links (e.g., 2009 CanLII 139381 (ONSC) ), not all reporter links.  You can always create the links manually (right-click 
on the selected citation in your factum and select hyperlink) for links that the tool doesn’t recognize. 

14
 Microsoft Windows 7 Advanced Indexing Options:  http://windows.microsoft.com/en-US/windows7/Change-

advanced-indexing-options  

http://www.microsoft.com/en-us/download/details.aspx?id=7
http://www.cutepdf.com/
http://www.nitropdf.com/
http://www.ontariocourts.ca/scj/en/notices/pd/filing-judicial-decisions.htm
http://www.ontariocourts.ca/scj/en/notices/pd/filing-judicial-decisions.htm
http://www.canlii.org/en/tools/hyperlink_tool.html
http://windows.microsoft.com/en-US/windows7/Change-advanced-indexing-options
http://windows.microsoft.com/en-US/windows7/Change-advanced-indexing-options
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you can make sure that the document formats you use have both file properties and file 

contents indexed. 

You may also be storing some of your information remotely, in cloud services like Google Drive 

or Dropbox, particularly the latter if you are using a tablet like Apple’s iPad.15  Both of these 

services have full-text search as well.  Even if you are not using them as a matter of course for 

your files, there may be specific opportunities where you might want to upload content 

temporarily.  For example, if you have multiple transcripts in a particular case, you could upload 

them to Dropbox.  A keyword search will automatically look at all of the files you have stored 

on the remote server and may help you to find, or recall, a document faster than opening and 

closing multiple files. 

UNEARTHING RELEVANT SOCIAL MEDIA 

An increasingly common element in litigation is finding Facebook posts, Flickr photos, and 

Twitter tweets that might relate to the matter.  I’ll let the court say it much more clearly: 

It is now beyond controversy that a person’s Facebook profile may contain 

documents relevant to the issues in an action.16 

These may be created by a party to the case or you may find that someone who has additional 

knowledge has shared it with their friends. 

If you are not using social media yourself, you may be perplexed how to access this 

information.  There are obviously problems friending or otherwise connecting with a party or 

witness online.17 

During your preliminary fact finding in a matter, you can search the Web and social networks to 

see what may already be publicly accessible.  Posts made by Twitter users with public accounts 

will appear in search results using Google.  You can focus your search to be sure by adding a site 

limiter to your search that looks only on Twitter: 

                                                      

15
 Cloud storage that supports search:  Google Drive (http://drive.google.com), Dropbox 

(http://www.dropbox.com) .  Microsoft’s Skydrive has search as well but I didn’t find it actually returned relevant 
results (http://skydrive.live.com).   

16
 Frangione v. Vandongen, 2010 ONSC 2823 ¶34 (http://canlii.ca/t/2d4ch)  

17
 When you make a connection to another person on social media or in a social network, it usually describes the 

action.  On Facebook, your connections are your “friends”, on Twitter they are “followers”.  So you friend others 
on Facebook or follow them on Twitter.   

http://drive.google.com/
http://www.dropbox.com/
http://skydrive.live.com/
http://canlii.ca/t/2d4ch


7 Technology Tips for Your Civil Litigation Practice 
Northeastern CPD Colloquium 2012, October 25-26, 2016 

 

You can also use specialized search engines that focus on social media.  Topsy is one of the 

broadest, and you can limit your search results to just Twitter, or blogs, or the entire Web.18  

You can also limit by a period of time, which can reduce the number of results you have to 

manage. 

FBSearch.us will return results from Facebook profiles that have been made public.  You do not 

need a Facebook account to see this information: 

 

 

 

 

 

 

You may not be certain where your clients or the opposing parties have social media accounts.  

Sites like Knowem.com are used to find available names on social media sites.  If you have 

someone’s social media account name or handle on one site (like @bestlawyer), you can use a 

site like Knowem to identify which other social media sites have a user with the same name 

(the name is unavailable). 

                                                      

18
 Topsy Social Search Engine:  http://www.topsy.com  

http://www.topsy.com/
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If you know their social media profile name or handle, you can navigate to it directly.  In some 

cases, like Facebook or LinkedIn, you may need to be logged in to see much detail.  You usually 

do not need to be connected to the person, though.  The complexity of privacy settings on 

these services can mean that individuals are unwittingly exposing information to other users of 

the system.  On sites like Twitter, where older posts can be hard to find, you can use services 

like AllMyTweets.com to create a quick archive of all available posts. 

 

If you find relevant content online, you can print it out or otherwise document where and how 

you found it. You can also seek production of private information from social media profiles.  If 

the person’s social media account is set to only share information privately, but they have done 

so with a large number, let’s say, 200, of people who are not in fact close friends: 

The plaintiff’s testimony on discovery was that he maintained privacy over 

communications with his friends that numbered approximately 200 although 

only five of them were close friends.   In other words, he permits some 200 

“friends” to view what he now asserts is private.  This is a preposterous 

assertion especially given his testimony that only five of the 200 are close 

friends.  In my view, there would be little or no invasion of the plaintiff’s 

privacy if the plaintiff were ordered to produce all portions of his Facebook 

site.19 

Whether you are looking at social media content that your client is sharing or seeking 

information that might have been shared by another party or a witness, there are many 

freely accessible ways to find information on the most popular social media and 

networking sites. 

                                                      

19
 Frangione v. Vandongen, 2010 ONSC 2823 ¶38 (http://canlii.ca/t/2d4ch) 



9 Technology Tips for Your Civil Litigation Practice 
Northeastern CPD Colloquium 2012, October 25-26, 2016 

 

TRIAL PRESENTATION 

The relatively low use of technology by lawyers is frequently noted as a backwards tendency or 

sign of reluctance.  In the end, though, it is a tactical decision that will impact the delivery of the 

trial.  It is more likely that you will find uses for technology pre-trial – building chronologies, 

searching work product or electronic evidence, video conferencing with experts or clients – 

than you will when you actually enter the courtroom. 

BETTER POWERPOINT 

PowerPoint – or a slide presentation – remains a mainstay of telling a story in court.  Some 

lawyers may use full-blown trial presentation software like Trial Director but digital slides 

remain an easy way to display information. 

A chronology is an excellent way to use a visual to walk people through a series of events.  If 

you have two depositions and they each show a perspective of how things fell out, you can 

display them simultaneously to show points of agreement as well as those that conflict. 

Creating a chronology in PowerPoint can be done by inserting boxes, both graphical ones to 

show the time elapsing as well as text ones to hold the information.  If you hold your SHIFT key 

down when you are drawing a box or a line, it will force the line to be straight or the box to be 

square.20  Custom animation allows you display each element of the slide in sequence.  It can 

also move things from one place to another, using motion paths.21   

One way to build flexibility into your PowerPoint presentation is to create ways to break out of 

what is normally a linear flow of information: slide 1, slide 2, and so on to the end.  PowerPoint 

has the ability to link from slide to slide, so that you can create alternate paths through your 

slides. 

You might have a slide that acts as a hub, where you are returning to the concept repeatedly.  

Rather than duplicate the slide throughout the presentation (and risk updating one copy and 

not another), you can link to it and access it with a click.  Similarly, when you want to remind 

the judge or jury about a point you have previously made, you can jump to that slide and then 

back again without having the slides adjacent to each other. 

                                                      

20
 How to draw a straight line in PowerPoint:  http://www.dummies.com/how-to/content/how-to-draw-straight-

lines-on-powerpoint-2007-slid.html 

21
 How to apply a motion path in PowerPoint:  http://office.microsoft.com/en-us/powerpoint-help/apply-or-draw-

a-motion-path-HP003083318.aspx 

http://www.dummies.com/how-to/content/how-to-draw-straight-lines-on-powerpoint-2007-slid.html
http://www.dummies.com/how-to/content/how-to-draw-straight-lines-on-powerpoint-2007-slid.html
http://office.microsoft.com/en-us/powerpoint-help/apply-or-draw-a-motion-path-HP003083318.aspx
http://office.microsoft.com/en-us/powerpoint-help/apply-or-draw-a-motion-path-HP003083318.aspx
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You do not need to become a PowerPoint expert yourself – perhaps you have staff or someone 

else who can create the slides for you.  But these are the simple ways to display information 

interactively – avoiding the bullet point lists and text common on presentation slides – to help 

tell your story at trial. 

TABLETS AND PRESENTATION 

One place that new technology is displacing the old is in the use of tablets to present cases, 

where laptops might have been used before.  There is no technological reason to use a tablet 

instead of a PC but it may offer you different software or a different experience in the 

courtroom.  It may enable you to adapt the technology to your presentation style rather than 

the other way around. 

PRESENTATION BASICS 

Tablets are not all created equal when it comes to presentation.  The Google Nexus 7, for 

example, has no video output.  You can’t connect it to a projector to display the information on 

it.  Both the Samsung Galaxy and Apple iPad can connect to projectors but you need to 

purchase – before trial! – a special connector. 

Modern projectors support a display interface called HDMI, which is a replacement for the old 

VGA interface.  If you get the HDMI interface connector for your tablet, make sure the court 

you are visiting has an HDMI compatible projector.  Some courts will specify that a VGA 

connector. 

The other thing you will need to do is make sure that the tablet app that you are going to 

project will actually do so.  Some apps, like Apple Keynote or TrialPad, are meant to be 

projected and will send their display signal to the external device.22  Other apps will not, so 

even if you are connected to a projector correctly, you may not be able to project the 

information that is on your tablet. 

Once you have tested the connection to the projector, and ensured that your app will properly 

display in court, make sure you have a good way to blank the screen.  The judge has the ability 

to mute the screens in many cases – turn everything off – but you should be able to blank your 

screen as well.  In this way, you can switch apps or make a change on your tablet screen but the 

                                                      

22
 Apple Keynote:  http://www.apple.com/ipad/from-the-app-store/apps-by-apple/keynote.html  TrialPad:  

http://www.trialpad.com   Android users might want to try Repligo Reader:  
http://www.cerience.com/products/reader/android 

http://www.apple.com/ipad/from-the-app-store/apps-by-apple/keynote.html
http://www.trialpad.com/
http://www.cerience.com/products/reader/android
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courtroom doesn’t see the change.  This avoids inadvertently showing information the court or 

you wouldn’t want shared. 

YOUR TABLET AS DOCUMENT CAMERA 

One interesting use of your tablet – other than as a laptop replacement – is as a document 

camera replacement.  This can be particularly useful when you want to display a document that 

isn’t available digitally or are discussing a document and want to make sure everyone is looking 

at the same place. 

Tablets increasingly come with a camera built in, 

just as with smart phones.  The tablet can be 

placed above the document in question, so that it 

is displayed in the tablet as if you were going to 

take a picture.  That image is then transmitted to 

the projector in the room so that everyone can see 

the document.  If your display has the ability to 

annotate or make marks on the screen, then you 

can create pointers or circle parts of the document 

to bring attention to the relevant portion. 

There are a number of DIY, home-made stands for 

using tablets as document cameras.  One company 

has created a small metal stand dedicated to this 

purpose.23  The tablet is secured to the frame and then it is raised above the document for 

content to be projected. 

                                                      

23
 Justand document camera stand for iPad:  http://www.ipaddocumentcamera.com/ 

http://www.ipaddocumentcamera.com/

